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IN THE MATTER OF THE APPLICATION OF
SOUTHERN SUNRISE WATER COMPANY
FOR A CERTIFICATE OF CONVENIENCE
AND NECESSITY TO PROVIDE WATER
UTILITY SERVICE IN COCHISE COUNTY,
ARIZONA.

IN THE MATTER OF THE JOINT
APPLICATION OF NORTHERN SUNRISE
WATER COMPANY AND SOUTHERN
SUNRISE WATER COMPANY FOR THE
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RANCH WATER COMPANY, CRYSTAL
WATER COMPANY, MUSTANG WATER
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NO . 68826
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FEWEMORE CRAIG, P.C.

PHDENIX

Purs ua nt to De cis ion No. 68826 (J une  29, 2006), Northe rn Sunris e  Wa te r Compa ny

a nd  S outhe rn  S unris e  Wa te r Compa ny ("Applic a n ts ") he re by s ubmit th is  c omplia nc e
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1 filing for amended Certifica tes  of Convenience  and Necessity ("C C &N").
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1. Decis ion No. 68826 ("Order") requires  Applicants  to make  ce rta in filings  by

December 31, 2007, to amend their respective CC&Ns  to include those customers who are

be ing se rved outs ide  the  CC&Ns as  a  re sult of unauthorized extens ions  by the  previous

owner of the  McLa in Sys tems .l The  Orde r a lso a llows  Applicants  to include areas where

service  is  not be ing rendered, but tha t a re  otherwise  reasonable  and logica l based on the

individua l circumstances .

2. The  Order recognizes  tha t until the  applica tions  are  filed, the  Commission is

unable  to de te rmine  whether it can mere ly upda te  the  Applicants ' respective  CC&N maps

without additiona l hea rings  or proceedings . Orde r a t 'H 106. The  Orde r furthe r provides

tha t the  CC&N iiilings  may include  propertie s  tha t a re  not currently rece iving se rvice  but

wh ich  s h o u ld  "lo g ica lly b e  in c lu d e d  with in " th e  Ap p lica n ts '  re s p e c tive  s e rvice

bounda rie s . Id.

3. Applicants  contend tha t this  filing require s  only an adminis tra tive  review of

the  applicable  maps  and lega l descriptions  to de te rmine  two core  issues : (1) tha t se rvice

ha s  a lre a dy be e n e s ta blishe d in the  Applica nts ' propose d a me nde d a re a s , a nd (2) the

inclus ion of a reas  where  service  is  currently not be ing provided is  reasonable  and logica l,

a nd is  the re fore  in the  public inte re s t. Ba s e d on the  informa tion provide d he re in, the

amended CC&Ns should be  approved.

4. This  filing should not be  used by any pa rty to address  any issue  othe r than

the  two core  issues  identified above . Therefore , Applicants  contend tha t in the  absence  of

any re levant obje ctions  a fte r writte n public notice , this  complia nce  filing s hould be

approved without a  hearing.

1 The McLain Sys tems  included Miracle Valley Water Company, Cochise Water Company, Horseshoe Ranch Water
Company, Crysta l Water Company, Mustang Water Company, Coronado Esta tes  Water Company, and Sierra  Sunset
Water Company.
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COMPLIANCE1
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In support of this  compliance  filing, Applicants  s ta te  as  follows:

Applicants  a re  public s e rvice  corpora tions  engaged in providing wa te r for

public purpos e s  within portions  of Cochis e  County, Arizona . Applica nts  we re  firs t

gra nte d the ir CC&Ns  in De cis ion No. 68826 (J une  29, 2006). Northe r S unris e  Wa te r

Compa ny ("Northe rn") curre ntly s e rve s  a pproxima te ly 330 wa te r utility cus tome rs .

Southern Sunrise  Water Company ("Southern") currently serves  approximate ly 800 water

utility cus tome rs . The  a re a s  s e rve d  by Applica nts  conta in  both  re s ide ntia l a nd

commercia l properties .

7. A comple te  le ga l de scription a nd re la te d ma ps  for the  propose d Northe rn

amended area is  a ttached he re to a s Exh ib it l. The  proposed Northe rn amended a rea

include s  a pproxima te ly thre e  (3) whole  s e ctions  of la nd (minus  the  a re a  a lre a dy within

Northe rn's  CC&N) and 30 exis ting cus tomers .

8. As  de picte d on the  ma ps  include d in E xh ib it  l, the  propos e d Northe rn

amended a rea  is  the  logica l extens ion of Northe rn's  exis ting CC&N because  it conta ins

wa te r dis tribution a nd s upply fa cilitie s  tha t Northe rn a cquire d from Crys ta l Wa te r

Compa ny a nd Mus ta ng Wa te r Compa ny. The s e  fa cilitie s  a re  curre ntly be ing us e d to

provide  wate r se rvice  to cus tomers  outs ide  Northern's  CC&N.

9. A comple te  lega l description and map for the  proposed Southern amended

a rea  is  a ttached he re to a s Exhib it 2. The  proposed Southe rn amended a rea  includes

approximate ly s ix (6) whole  quarter sections  of land and 41 exis ting customers .

10. As  de picte d on the  ma p include d in Exh ib it 2, the  propos e d S outhe rn

amended a rea  is  the  logica l extens ion of Southe rn's  exis ting C C &N because  it conta ins

wa te r dis tribution a nd wa te r s upply fa cilitie s  tha t S outhe rn a cquire d from Hors e s hoe

Ra nch Wa te r Compa ny a nd Mira cle  Va lle y Wa te r Compa ny. The s e  fa cilitie s  a re

curre ntly be ing us e d to provide  wa te r s e rvice  to cus tome rs  outs ide  its  CC&N. Only l
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quarte r section of land (NE comer of Section 17, Township ilE, Range  23 S) included in

the  proposed Southern amended area  does  not presently conta in water dis tribution mains

or supply. However, Southern asserts  tha t inclus ion of this  a rea  is  logica l and reasonable

because  there  are  considerable  exis ting water facilities  contiguous to the  north and west of

this  qua rte r s e ction, a nd tha t if not include d in this  tiling, would be  contiguous  to the

amended CC&N on its  northern, western and southern boundaries.

l l . The  propose d Northe rn a nd Southe rn a me nde d a re a s  do not include  the

s e rvice  te rritory of a ny othe r public s e rvice  corpora tion, wa te r improve me nt dis trict or

other politica l subdivis ion of the  s ta te . Section 12 (Tl9E, R20S) in the  Northern amended

area  is  adjacent to the  service  area  of the  Whetstone Water Improvement District a long its

e a s te rn bounda ry, a nd contiguous  to the  southwe s t corne r of Se ction 6 (T20E, R20S),

which is  loca ted within Sulge r Wate r Company's  CC&N. The  Southe rn amended a rea  is

contiguous  a t ce rta in a re a s  to Be lla  Vis ta  Wa te r Compa ny a nd S outhla nd Utilitie s

Company, Inc. Eas t S lope  Wate r Company's  CC&N is  contiguous  to Southe rn's  exis ting

CC&N a t ce rta in a re a s . The s e  othe r wa te r provide rs  a nd the ir re s pe ctive  CC&Ns  or

service areas are  identified on the maps included in Exhibits  l a nd 2.

12. In its  Orde r, the  Commis s ion e xpre s s e d its  be lie f tha t Northe rn a nd/or

S outhe rn could me re ly upda te  the ir re s pe ctive  CC&N bounda rie s  by this  Applica tion

"without a  he a ring if no inte re s te d pa rty a fte r notice  re que s ts  such a  he a ring." Crde r a t

11 106. However, the  Order is  unclear concerning the  type  and method of notice  required.

Therefore , Applicants  request tha t the  Commission's  hearing divis ion promptly schedule  a

procedura l conference  to address  how public notice  will be  provided.

13. Applicants  recognize  tha t by requiring notice , the  Commiss ion intended to

provide  a ll a ffected persons an opportunity to be  heard on the  reasonableness  and logic of

including prope rtie s  within the  proposed amended a rea s . Howe ve r, a ny re que s t for a

he a ring s hould be  limite d to the  two core  is s ue s  ide ntifie d he re in: (1) tha t s e rvice  ha s
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already been established in the Applicants ' proposed amended areas, and (2) the  inclusion

of a rea s  whe re  se rvice  is  currently not be ing provided is  rea sonable  and logica l, and is

the re fore  in the  public inte re s t. The  inclus ion of othe r is sues  (Ag. current mora torium on

new hook-ups , or any proposed sys tem repa irs  and improvements ) will unduly broaden

the  s cope  of this  proce e ding. In tra ditiona l CC&N proce e dings , de ve lope rs  pa y for the

a dminis tra tive , le ga l a nd e ngine e ring cos ts  a s s ocia te d with the  re que s te d e xpa ns ion.

However, in this  matter the  Applicants  (and its  ra tepayers) are  paying the  costs  associa ted

with this  complia nce  filing. The re fore , a  limite d re vie w of the  core  is s ue s  is  wa rra nte d

and in the  public interes t.
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circums ta nce s  of the se  cus tome rs , the  Commiss ion ma y be  a ble  to a me nd the  CC&Ns

withou t a  he a ring , howe ve r,  on ly App lica n ts '  fu tu re  filing  will g ive  us  s u ffic ie n t

informa tion to ma ke  tha t de te rmina tion." Id. By this  tiling, Applica nts  a s s e rt tha t the y

have  provided sufficient information for the  Commiss ion to conclude  tha t amending the ir

CC&Ns to include the  proposed areas is  in the  public interest, and unless  an affected party

ca n provide  a  re le va nt ba s is  for holding a n e vide ntia ry he a ring, this  ma tte r s hould be

approved without one .

WHEREFORE, Applicants  respectfully reques t the  following:

A. Tha t the  Commis s ion proce e d to cons ide r a nd a ct upon this  complia nce

filing a s  time ly a s  pos s ible  a nd to s che dule  a  proce dura l confe re nce  to de te rmine  the

method and scope of public notice  required,

B. Tha t in the  a bs e nce  of a ny re le va nt obje ctions  by a ny a ffe cte d pe rs on(s )

a fte r public notice  is  provide d, the  Commis s ion e nte r a n orde r a me nding Applica nts '

CC&Ns to include  the  proposed amended a reas  as  se t forth in the  lega l descriptions  and

illus tra ted maps conta ined in Exhib it l and Exhibit 2, and
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1 Tha t the  Commis s ion gra nt s uch othe r a nd furthe r re lie f a s  ma y be

2 appropriate under the circumstances herein.

RESPECTFULLY SUBMITTED THIS 2nd day of January, 2008.3

4 FENNEMORE CRAIG, P.C.

By:

1

J a y L S  a p
P a trick J . Bla ck
S uite  2600
3003 North Ce ntra l Ave nue
P hoe nix,  Arizona  85012
Attorne ys  for Northe rn S unris e  Wa te r Compa ny
a nd S outhe rn S unrise  Wa te r Compa ny

ORIGINAL a n d  17 c o p ie s  file d
this 2nd da y of J a nua ry, 2008 to:

Co p y h a n d  d e live re d
this 2nd da y of J a nua ry, 2008 to:

Docke t Contro l
Arizona  Corpora tion Com m is s ion
1200 We s t Wa shington S tre e t
P hoe nix, Arizona  85007

Chris tophe r Ke e le y, Chie f Le ga l Couns e l
Legal Division
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Co p y s e n t via  e -m a il a n d  U.S . m a il
this 2nd da y of J a nua ry, 2008 to: Ernest Johnson, Director of Utilities

Utilitie s  Divis ion
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007
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Jane L. Rodder, ALJ
Hearing Division
Arizona Corporation Commission
400 W. Congress St.
Tucson, AZ 85701

Kimberly Battis ta , Compliance  Manager
Utilitie s  Divis ion
Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007
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Exh ib it  1



Northern Sunrise Water Company - Proposed Amended Area

Township 20 S outh, Ra nge  19 Ea s t, G.& S .R.M.,~Cochise  County, Arizona

The  Northwe s t 1/4; the  We st 1/2 of the  Northe a s t 1/4, the  We st 1/2 of the
Eas t 1/2 of the  Northeas t 1/4, and the  Eas t 1/2 of the  Northeas t 1/4 of the
Northeas t 1/4; the  West 1/2 of the  S outheas t 1/4 and the  West 1/2 of the  Eas t
1/2 of the  S outhe a s t 1/4; the  Northwe s t 1/4 of the  S outhwe st 1/4, the  Northe a s t
1/4 of the  S outhwest 1/4, the  S outheas t 1/4 of the  S outhwest 1/4, the  West 1/2
of the  S outhwe st 1/4 of the  S outhwe st 1/4, a nd the  Northe a s t 1/4 of the  S outhwe st
1/4 of the  S outhwe s t 1/4, a ll in S e ction 12

The  Northwe s t 1/4 of the  Northwe s t 1/4, the  Ea s t 1/2 of the  Northe a s t
1/4 of the  Northwe s t 1/4, a nd the  S outhe a s t 1/4 of the  Northwe s t 1/4
the  Northeas t 1/4; the  S outheas t 1/4, and the  S outhwest 1/4, a ll in
S ection 13

The  We st 1/2 of the  Northwe s t 1/4, the  Ea s t 1/2 of the  We st 1/2 of the
Northe a s t 1/4 a nd the  We st 1/2 of the  Ea s t 1/2 of the  Northe a s t 1/4
the  West 1/2 of the  Southeast 1/4 and the  West 1/2 Of the  East 1/2 of
the  S outheas t 1/4; and the  S outhwest 1/4, a ll in S ection 14
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Exhibit 2



Southern Sunrise Water Company - Proposed Amended Area

- Township 23 S outh, Ra nge  21 Ea s t, G.& S .R,M.," Cochise  County, Arizona

The  S outhwe s t 1/4 of S e ction 4.

The  Eas t 1/2 of the  S outhwest 1/4 of S ection 8.

The  Northwe s t 1/4 of S e ction 9.

The  S outhwe s t 1/4 of the  Northwe s t 1/4, the  Northe a s t 1/4, the  S outhe a s t 1/4,
and the  S outhwest 1/4, a ll in S ection 17.

The  North 1/2 of the  Northwe s t 1/4 of S e ction 20.

- Township 24 S outh, Ra nge  22 Ea s t, G,& S .R,M., Cochise  County, Arizona

The  Northl/2 of the  NoNhwe s t 1/4 of S e ction 6, a nd the  North 1/2 of the
Northe a s t 1/4 of S e ction 6.
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